We also understand that the Regional Board felt it was correctly

following State Board direction as outlined in Order No. WQ 80-2.

1. It is c¢lear that pretreatment standards may and should be
imposed on Vandenberg by Lompoc and that those standards dre
subject to .review by the Regional Board. (40 CFR 403, 403.8).
In light of this order, the Regional Board may wish to take a
new look at the pretreatment standards for Vandenberg.
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These concerns are at least partially offset by the follow1ng

(1) any bypasses or overflows from Vandenberg s collectlon

system would be directly enforceable as discharges_without a
permit; (2) the conclusions of this Order are basedeon fhe unique‘.
facts presented and should be considered of 1imited.precedential
value; and (3) the contractual arrangement between Lompoc and
Vandenberg authorlzes Lompoc to regulate dlscharges into
Vandenberg s system, inspect the system, and enforce its regulation'
through a cut-off of services.

Because we conclude that, based on the record Before
us, Vandenberg is not a "discharger," we have not considered the
other issues raised in the petition. The Regional Board is at
liberty to reconsider Vandenberg's inclusion in the permit based
upon the factors discussed above. However, unless the Regional
Board finds some factual basis for applying Order No. WQ 80-2 to

Vandenberg, the permit should be modified to eonform to this Order.

'II. CONCLUSION

The facts contained in the record beforefos'indicate
that Vendenberg is a mere customer of the wastewatef‘treatment _
facility owned and operated by Lompoc. It should not be considered
a "discharger" under federal law and ought not to be included in
tﬁe NPDES permit issued to Lompoc. Unless the Regional Board

concludes that facts, not now in the record, indicatefa less than

larmﬁswlength relationship between Vandenberg andjLompoc, the per-

'mitAshould be modified to remove Vandeﬁberg.
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ITI. ORDER

IT IS HEREBY ORDERED that the Regional Board amend o

NPDESAPermit.No; CA0048127 to remove the petitioner as a named

permittee.

DATED: August 19; 1982

ABSENT
Carla M. Bard, Chairwoman

/s/ L. L. Mitchell
L. L. Mitchell, Vice-Chairman

/s/ Jill D. Golis
Jill D. Golis, Member

/s/ F. K. Aljibury
F. K. Aljibury




